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In 1971, H Harvey Payne III, great grandson of Dr. Benjamin F Daniel, wrote a report about the 
Daniel family, in which he described an incident wherein Benjamin shot a neighbor of his sister Ella 
(he called her Eleanor).  The following is with Mr. Payne’s permission. 
 
“Several interesting occurrences took place during the life of BENJAMIN F. DANIEL, which can 
only be documented through members of the Daniel family.  When Ben was 21 years old he shot the 
owner of a neighboring plantation over a matter of honor.  The neighbor had apparently inadver-
tently used some fence rails from the property of Eleanor Daniel Bryan.  Eleanor, sister of Ben, 
wrote a letter to the neighbor requesting return of the rails.  In reply the neighbor denied the 
charge and called Eleanor a liar for making the accusation.  Ben demanded an apology, or that he 
should accept a ‘horse whipping’.  The neighbor was a huge man weighing over 300 pounds.  Ben 
was a slender, delicately constructed person.  The neighbor grabbed Ben and was about to ‘brain’ 
him with a heavy stick.  Ben drew his gun and shot the neighbor over the heart.  When the neighbor 
fell, Ben placed his foot upon his neck and shot him a second time in the arm.  Thinking the 
neighbor was dead, Ben returned to his home and awaited the Sheriff on his front porch with his 
gun handy.   Not long after the Sheriff rode up and told Ben he would have to go to jail to await 
trial.  Ben refused to go on the grounds that no Daniel had ever been in jail before, and he informed 
this Sheriff that he would await his return.  About an hour later the Sheriff returned with the news 
that the neighbor was still alive, which was a great relief to Ben.  Ben did have to go to trial.  
JUDGE CEBE REESE [sic], a noted Jurist of the time presided at the trial.  A CALLAWAY [sic]
cousin of Ben was the prosecuting attorney.  Before the trial Ben informed Mr. Callaway that he 
would tolerate no questioning of his veracity during the interrogations.  Otherwise, Mr. Callaway 
would have to answer to him personally after the trial.  He, however, told Mr. Callaway that he 
would answer all questions truthfully.  The first question asked was ‘Ben, when you shot your 
neighbor, was it your intention to kill him?’  Ben replied, ‘Sir, I consider that a superfluous question 
and a reflection of my marksmanship.  I would not have shot him if I had not intended to kill him’.  
It is reported that the Jury encored in appreciation of Ben’s integrity and courage in defense of a 
lady’s honor.  The verdict was self defense, and Ben was released.” 
 
Follow-up:  The court records of this incident are very basic with no background information, no 
testimony or motive for the shooting, and victim was not identified.  This case went to trial in the 
Oglethorpe County Superior Court April 1878 Term where Benjamin was tried for “assault with in-
tent to murder”.  [Minutes 1876-1878, pages 349, 355, and 363].  Although the minutes do not indicate who was shot, 
or the elaborate circumstances leading to the incident as described by Mr. Payne, this in obviously 
the same case.  Note that some names are different from Mr. Payne’s report.  Mr. Seaborn Reese was 
the Solicitor General.  In this term of court, after 23 hours of deliberation, the jury could not agree; 
and the case ended in a mistrial. – E. H. Pottle, Judge Superior Court, N.C.  [Northern Circuit]  The 
case was again brought to the court during the April 1879 term and was ordered for hearing and 
called for trial at the next term of court.  During the  October 1879 term, the jury found the defendant 
not guilty.  [Minutes 1879-1882, page 36, 64]   
 
Benjamin was subsequently tried on a charge of  “Misdemeanor Carrying Pistol Concealed” at the 
April 1880 term of court.     In this case, “Defendant not having demanded copy of indictment nor 
List of Witnesses, Waives being formally arraigned and pleads guilty.” – Seaborn Reese, Solicitor 
General.  It was adjudged that Benjamin pay a fine of $50 and costs of prosecution.  “In default of 
paying said fine & costs, that he be confined in the Common Jail for thirty days.” – E. H. Pottle, 
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The court documents do not identify the victim in this case, nor do they describe the incident or mo-
tive for the shooting.  If Ella thought the missing fence rails were taken by someone who had inad-
vertently used them, it must be someone on an adjoining property.  In 1878 Ella and James Bryan 
were living on the 850-acre parcel that Ella bought from her father’s estate.  In a deed written in 
1881, it identifies her property as “adjoining the lands of James V Drake, Thomas Morrow, Mrs. E A 
Dalton, and Benjamin F Daniel”.   
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